AMENDMENT UNDER 3 7 CFR § 1 . 1 1 1 
Serial No. 09/642,108 

LISTING OF CLAIMS 

This listing of the claims replaces all prior versions, and listings, of claims in the 
application: 

1. [Previously Presented] A method of extending a data service of a legacy network 
through a broadband packet network, the method comprising steps of 

a) at an ingress gateway, accumulating payload data comprising a 
predetermined number of successive bytes of a data stream respecting the 
data service independently of a communications protocol of the data stream, 
the data stream being a legacy data stream originating in the legacy network 
and received by the ingress gateway through the legacy network; 

b) encapsulating the payload data within a container; 

c) encapsulating the container within a protocol data unit (PDU) of the 
broadband packet network; and 

d) forwarding the PDU through the broadband packet network to an egress 
gateway irrespective of routing information contained within the data stream. 

2. [Cancelled] 

3. [Cancelled] 

4. [Previously Presented] A method as claimed in claim 1, wherein the 
communications protocol of the data stream is known. 

5. [Previously Presented] A method as claimed in claim 4, wherein the 
predetermined number of bytes of the data stream forming the payload data is a 
function of the format of the data stream. 

6. [Previously Presented] A method as claimed in claim 5, wherein the data stream is 
a circuit-switched data stream comprising pulse code modulated PCM signals, and 
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the number of accumulated bytes forming the payload data is determined by a 
number of channels and number of multi-frames of the data stream. 

7. [Previously Presented] A method as claimed in claim 6, wherein the number of 
accumulated bytes forming the payload data is equivalent to 

Ps = (Nc X Nm) X n 

Where: Ps = payload data size; 
Nc = number of channels; 
Nm = number of frames; and 
n = an integer. 

8. [Original] A method as claimed in claim 4, wherein the data stream is a packet 
data stream comprising sequential PDU's of a packet network protocol. 

9. [Previously Presented] A method as claimed in claim 8, wherein the number of 
bytes forming the payload data is an integer multiple of a number of bytes forming 
each PDU of the packet network protocol. 

10. [Previously Presented] A method as claimed in claim 1, wherein the 
communications protocol of the data stream is unknown. 

11. [Previously Presented] A method as claimed in claim 1, wherein the step of 
accumulating payload data comprises steps of: 

a) detecting an idle pattern; and 

b) when an idle pattern is detected, discarding bytes of the data stream 
corresponding to the detected idle pattern. 

12. [Original] A method as claimed in claim 11, wherein the idle pattern in known. 
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13. [Original] A method as claimed in claim 12, wherein the idle pattern is embedded 
within the data stream, and the step of detecting the idle pattern comprises a step of 
monitoring successively received bytes of the data stream to detect the idle pattern. 

14. [Original] A method as claimed in claim 12, wherein idle pattern is indicative of 
an idle channel within the data stream, and the step of discarding bytes of the data 
stream comprises a step of discarding bytes within the indicated idle channel of the 
data stream. 

15. [Original] A method as claimed in claim 12, wherein the idle pattern is a stimulus 
external to the data stream. 

16. [Original] A method as claimed in claim 12, further comprising a step of 
forwarding an idle notification to the egress gateway, the idle notification 
comprising information identifying detected idle patterns and corresponding idle 
channels. 

17. [Original] A method as claimed in claim 16, wherein the notification is forwarded 
within the container. 

18. [Original] A method as claimed in claim 16, wherein the notification is forwarded 
within a notification message independently of the container. 

19. [Cancelled] 

20. [Previously Presented] A method as claimed in claim 11, wherein the step of 
detecting the idle pattern comprises a step of monitoring successive payload data to 
detect a repeating pattern indicative of an idle condition of the circuit-switched 
data stream. 

21. [Previously Presented] A method as claimed in claim 20, wherein the step of 
discarding bytes of the circuit-switched data stream comprises a step of discarding 
successive payload data in which the repeating pattern is detected. 
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22. [Previously Presented] A method as claimed in claim 21, further comprising steps 
of: 

a) interrupting the steps of encapsulating payload data within containers, 
encapsulating containers within PDUs and forwarding the PDUs to the egress 
gateway; and 

b) sending an idle notification to the egress gateway. 

23. [Previously Presented] A method as claimed in claim 22, further comprising steps 
of: 

a) continuing to monitor successive payload data to detect the repeating pattern; 
and 

b) resuming the steps of encapsulating payload data within containers, 
encapsulating containers within PDUs and forwarding PDUs to the egress 
gateway when the repeating pattern is no longer detected. 

24. [Previously Presented] A method as claimed in claim 1, further comprising a step 
of inserting a sequence number into each successive container. 

25. [Original] A method as claimed in claim 24, wherein at least one sequence number 
is a reserved sequence number used to indicate a start of the data stream. 

26. [Original] A method as claimed in claim 1, further comprising steps of: 

a) receiving sequential PDUs of the broadband packet network at the egress 
gateway from the ingress gateway; 

b) extracting a respective container from each received PDU; and 

c) reconstructing the data stream using the respective containers. 

27. [Previously Presented] A method as claimed in claim 26, wherein the step of 
reconstructing the data stream comprises steps of 

a) buffering each container in a jitter buffer; 
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b) extracting a respective payload data from each container; and 

c) appending extracted payload data to payload data of a previous container to 
reconstruct the data stream. 

28. [Original] A method as claimed in claim 27, further comprising a step of sorting 
the buffered containers based on a respective sequence number of each container. 

29. [Original] A method as claimed in claim 28, further comprising a step of 
monitoring the respective sequence numbers of each buffered container to detect a 
missing container. 

30. [Previously Presented] A method as claimed in claim 29, further comprising, in 
respect of each detected missing container, a step of appending null payload data to 
previous payload data of the reconstructed data stream. 

3 1 . [Previously Presented] A method as claimed in claim 30, wherein the null payload 
data comprises AB-bits duplicated from previous payload data of the reconstructed 
data stream. 

32. [Original] A method as claimed in claim 27, further comprising a step of 

a) monitoring an inter-packet delay period between successively received 
PDU's; and 

b) adjusting a length of the jitter buffer based on the inter-packet delay. 

33. [Original] A method as claimed in claim 32, wherein the length of the jitter buffer 
is adjusted during an idle period of the data stream. 

34. [Original] A method as claimed in claim 26, wherein the step of reconstructing the 
data stream further comprises a step of receiving an idle notification from the 
ingress gateway. 
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35. [Original] A method as claimed in claim 34, wherein the idle notification 
comprises information identifying one or more of an idle indication and a 
corresponding idle channel of the data stream received by the ingress gateway, and 
the step of reconstructing the data stream further comprises a step of inserting null 
data into the corresponding idle channel of the reconstructed data stream following 
receipt of the idle indication. 

36. [Original] A method as claimed in claim 35, wherein the null data includes the idle 
indication. 

37. [Previously Presented] A method as claimed in claim 34, wherein the idle 
notification comprises an indication of an idle condition of the data stream received 
by the ingress gateway, and the step of reconstructing the data stream comprises 
any one or more of duplicating last received payload data, and inserting a 
provisioned idle pattern. 

38. [Original] A method as claimed in claim 34, wherein the notification is received 
by the egress gateway encapsulated within a container. 

39. [Original] A method as claimed in claim 34, wherein the notification is received 
by the egress gateway within a notification message independently of a container. 

40. [Original] A method as claimed in claim 34, further comprising a step of resuming 
reconstruction of the data stream based on containers extracted from received 
PDU's upon receipt of a container having a predetermined reserved sequence 
number. 

41. [Previously Presented] An apparatus for extending a data service of a legacy 
network through a broadband packet network, the apparatus comprising: 

a) means for accumulating payload data comprising a predetermined number of 
successive bytes of a data stream respecting the data service at an ingress 
gateway, independently of a communications protocol of the data stream, the 

-7- 



AMENDMENT UNDER 3 7 CFR § 1 . 1 1 1 
Serial No. 09/642,108 



data stream being a legacy data stream originating in the legacy network and 
received by the ingress gateway through the legacy network; 

b) means for encapsulating the payload data within a container; 

c) means for encapsulating the container within a protocol data unit (PDU) of 
the broadband packet network; and 

d) means for forwarding the PDU through the broadband packet network to an 
egress gateway irrespective of routing information contained within the data 
stream. 

42. [Cancelled] 

43. [Cancelled] 

44. [Cancelled] 

45. [Previously Presented] An apparatus as claimed in claim 41, wherein the 
communications protocol of the data stream is known. 

46. [Original] An apparatus as claimed in claim 45, wherein the predetermined 
number of bytes of the data stream forming each payload packet is a function of the 
format of the data stream. 

47. [Previously Presented] An apparatus as claimed in claim 46, wherein the data 
stream is a circuit-switched data stream comprising pulse code modulated (PCM) 
signals, and the number of accumulated bytes forming the payload data is 
determined by a number of channels and a number of multi-frames of the data 
stream. 

48. [Previously Presented] An apparatus as claimed in claim 47, wherein the number 
of accumulated bytes forming the payload data is equivalent to 

Ps = (Nc X Nm) X n 
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Where: Ps = payload data size; 
Nc = number of channels; 
Nm = number of frames; and 
n = an integer. 

49. [Original] An apparatus as claimed in claim 45, wherein the data stream is a 
packet data stream comprising sequential PDU's of a packet network protocol. 

50. [Previously Presented] An apparatus as claimed in claim 49, wherein the number 
of bytes forming the payload data is an integer multiple of a number of bytes 
forming each PDU of the packet network protocol. 

51. [Previously Presented] An apparatus as claimed in claim 41, wherein the 
communications protocol of the data stream is unknown. 

52. [Previously Presented] An apparatus as claimed in claim 41, wherein the means 
for accumulating payload data comprises: 

a) means for detecting an idle pattern; and 

b) means responsive to detection of an idle pattern and adapted to discard bytes 
of the data stream corresponding to the detected idle pattern. 

53. [Original] An apparatus as claimed in claim 52, wherein the idle pattern in known. 

54. [Original] An apparatus as claimed in claim 53, wherein the idle pattern is 
embedded within the data stream, and the means for detecting the idle pattern 
comprises means for monitoring successively received bytes of the data stream to 
detect the idle pattern. 

55. [Original] An apparatus as claimed in claim 53, wherein idle pattern is indicative 
of an idle channel within the data stream, and the means for discarding bytes of the 
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data stream comprises means for discarding bytes within the indicated idle channel 
of the data stream. 

56. [Original] An apparatus as claimed in claim 53, wherein the idle pattern is a 
stimulus external to the data stream. 

57. [Original] An apparatus as claimed in claim 53, further comprising means for 
forwarding an idle notification to the egress gateway, the idle notification 
comprising information identifying detected flags and corresponding idle channels. 

58. [Original] An apparatus as claimed in claim 57, wherein the notification is 
forwarded within the container. 

59. [Original] An apparatus as claimed in claim 57, wherein the notification is 
forwarded within a notification message independently of the container. 

60. [Cancelled] 

61. [Previously Presented] An apparatus as claimed in claim 52, wherein the means 
for detecting the idle pattern comprises means for monitoring each successive 
payload data to detect a repeating pattern indicative of an idle condition of the 
circuit-switched data stream. 

62. [Previously Presented] An apparatus as claimed in claim 61, wherein the means 
for discarding bytes of the circuit-switched data stream comprises means for 
discarding successive payload data in which the repeating pattern is detected. 

63. [Previously Presented] An apparatus as claimed in claim 62, further comprising: 

a) means for interrupting encapsulation of payload data within containers, 
encapsulating containers within PDUs and forwarding the PDUs to the egress 
gateway; and 

b) means for sending an idle notification to the egress gateway. 
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64. [Previously Presented] An apparatus as claimed in claim 63, further comprising 
means for resuming the encapsulation of payload data within containers, 
encapsulation of containers within PDUs and forwarding of PDUs to the egress 
gateway when the repeating pattern is no longer detected. 

65. [Previously Presented] An apparatus as claimed in claim 41, further comprising 
means for inserting a sequence number into each successive container. 

66. [Original] An apparatus as claimed in claim 65, wherein at least one sequence 
number is a reserved sequence number used to indicate a start of the data stream. 

67. [Previously Presented] An apparatus for extending a data service of a legacy 
network through a broadband packet network, the apparatus comprising: 

a) means for receiving sequential PDUs of the broadband packet network at an 
egress gateway from an ingress gateway; 

b) means for extracting a respective container from each received PDU; and 

c) means for reconstructing a data stream respecting the data service using 
payload data contained within the respective containers, independently of a 
communications protocol of the data stream, the data stream being a legacy 
data stream originating in the legacy network and received by the ingress 
gateway through the legacy network; and 

wherein the PDU is routed from the ingress gateway to the egress gateway 
irrespective of routing information contained within the data stream. 

68. [Previously Presented] An apparatus as claimed in claim 67, wherein the means for 
reconstructing the data stream comprises: 

a) a jitter buffer adapted to buffer each container; 

b) means for extracting respective payload data from each buffered container; 
and 

c) means for appending each extracted payload data to payload data of a 
previous container to reconstruct the data stream. 
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69. [Original] An apparatus as claimed in claim 68, further comprising means for 
sorting the buffered containers based on a respective sequence number of each 
container. 

70. [Original] An apparatus as claimed in claim 69, further comprising means for 
monitoring the respective sequence numbers of each buffered container to detect a 
missing container. 

71. [Previously Presented] An apparatus as claimed in claim 70, further comprising, 
means for appending null payload data to previous payload data of the 
reconstructed data stream in respect of each detected missing container. 

72. [Previously Presented] An apparatus as claimed in claim 71, wherein the null 
payload data comprises AB-bits duphcated from the previous payload data of the 
reconstructed data stream. 

73. [Original] An apparatus as claimed in claim 68, further comprising: 

a) means for monitoring an inter-packet delay period between successively 
received PDU's; and 

b) means for adjusting a length of the jitter buffer based on the inter-packet 
delay. 

74. [Original] An apparatus as claimed in claim 73, wherein the length of the jitter 
buffer is adjusted during an idle period of the data stream. 

75. [Original] An apparatus as claimed in claim 67, wherein the means for 
reconstructing the data stream further comprises means for receiving an idle 
notification from the ingress gateway. 

76. [Original] An apparatus as claimed in claim 75, wherein the idle notification 
comprises information identifying one or more of an idle indication and a 
corresponding idle channel of the data stream received by the ingress gateway, and 
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the means for reconstructing the data stream further comprises means for inserting 
null data into the corresponding idle channel of the reconstructed data stream in 
response to receipt of the idle indication. 

77. [Original] An apparatus as claimed in claim 76, wherein the null data includes the 
idle indication. 

78. [Previously Presented] An apparatus as claimed in claim 75, wherein the idle 
notification comprises an indication of an idle condition of the data stream received 
by the ingress gateway, and the means for reconstructing the data stream comprises 
means for duplicating last received payload data in response to receipt of the idle 
notification. 

79. [Original] An apparatus as claimed in claim 75, wherein the notification is 
received by the egress gateway encapsulated within a container. 

80. [Original] An apparatus as claimed in claim 75, wherein the notification is 
received by the egress gateway within a notification message independently of a 
container. 

81. [Original] An apparatus as claimed in claim 75, further comprising means for 
resuming reconstruction of the data stream based on containers extracted from 
received PDU's upon receipt of a container having a predetermined reserved 
sequence number. 

82. [Previously Presented] A system for extending a data service of a legacy network 
through a broadband packet network, the system comprising: 

a) an ingress gateway comprising: 

i) means for accumulating payload data comprising a predetermined 
number of successive bytes of a data stream respecting the data 
service independently of communications protocol of the data stream, 
the data stream being a legacy data stream originating in the legacy 
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network and received by the ingress gateway through the legacy 
network; 

ii) means for encapsulating the payload data within a container; and 

iii) means for encapsulating the container within a protocol data unit 
(PDU) of the broadband packet network; 

b) means for conveying the PDU through the broadband packet network to an 
egress gateway irrespective of routing information contained within the data 
stream; and 

c) the egress gateway comprising: 

i) means for extracting a respective container from each received PDU; 
and 

ii) means for reconstructing the data stream using the respective 
containers. 

83. [Cancelled] 

84. [Cancelled] 

85. [Previously Presented] A system as claimed in claim 82, wherein the broadband 
packet network is based on any one or more of the UDP/IP, TCP/IP, IP-MPLS, 
ATM, Ethernet and DOCSIS protocols, and the data stream is based on any other 
communications protocol. 

86. [Previously Presented] A system as claimed in claim 85, wherein the 
communications protocol of the data stream is known. 

87. [Previously Presented] A system as claimed in claim 86, wherein the 
predetermined number of bytes of the data stream forming each payload data is a 
function of the format of the data stream. 
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88. [Previously Presented] A system as claimed in claim 87, wherein the data stream 
is a circuit-switched data stream comprising pulse code modulated (PCM) signals, 
and the number of accumulated bytes forming each payload data is determined by a 
number of channels and a number of multi-frames of the data stream. 

89. [Previously Presented] A system as claimed in claim 88, wherein the number of 
accumulated bytes forming each payload data is equivalent to 

Ps = (Nc X Nm) X n 

Where: Ps = payload data size; 
Nc = number of channels; 
Nm = number of frames; and 
n = an integer. 

90. [Original] A system as claimed in claim 86, wherein the data stream is a packet 
data stream comprising sequential PDU's of a packet network protocol. 

91. [Previously Presented] A system as claimed in claim 90, wherein the number of 
bytes forming each payload data is an integer multiple of a number of bytes 
forming each PDU of the packet network protocol. 

92. [Previously Presented] A system as claimed in claim 85, wherein the 
communications protocol of the data stream is unknown. 

93 . [Previously Presented] A system as claimed in claim 82, wherein the means for 
accumulating payload data comprises: 

a) means for detecting an idle pattern; and 

b) means responsive to detection of an idle pattern and adapted to discard bytes 
of the data stream corresponding to the detected idle pattern. 
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94. [Original] A system as claimed in claim 93, wherein the idle pattern in known. 

95. [Original] A system as claimed in claim 94, wherein the idle pattern is embedded 
within the data stream, and the means for detecting the idle pattern comprises 
means for monitoring successively received bytes of the data stream to detect the 
idle pattern. 

96. [Original] A system as claimed in claim 94, wherein idle pattern is indicative of an 
idle channel within the data stream, and the means for discarding bytes of the data 
stream comprises means for discarding bytes within the indicated idle channel of 
the data stream. 

97. [Original] A system as claimed in claim 94, wherein the idle pattern is a stimulus 
external to the data stream. 

98. [Original] A system as claimed in claim 94, further comprising means for 
forwarding an idle notification to the egress gateway, the idle notification 
comprising information identifying detected flags and corresponding idle channels. 

99. [Original] A system as claimed in claim 98, wherein the notification is forwarded 
within the container. 

100. [Original] A system as claimed in claim 98, wherein the notification is forwarded 
within a notification message independently of the container. 

101. [Cancelled] 

102. [Previously Presented] A system as claimed in claim 93, wherein the means for 
detecting the idle pattern comprises means for monitoring each successive payload 
data to detect a repeating pattern indicative of an idle condition of the 
circuit-switched data stream. 
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103. [Previously Presented] A system as claimed in claim 102, wherein the step of 
discarding bytes of the circuit-switched data stream comprises a step of discarding 
successive payload data in which the repeating pattern is detected. 

104. [Previously Presented] A system as claimed in claim 103, further comprising: 

a) means for interrupting encapsulation of payload data within containers, 
encapsulating containers within PDUs and forwarding the PDUs to the egress 
gateway; and 

b) means for sending an idle notification to the egress gateway. 

105. [Previously Presented] A system as claimed in claim 104, further comprising: 

a) means for continuing to monitor successive payload data to detect the 
repeating pattern; and 

b) means for resuming the steps of encapsulating payload data within 
containers, encapsulating containers within PDUs and forwarding PDUs to 
the egress gateway when the repeating pattern is no longer detected. 

106. [Previously Presented] A system as claimed in claim 82, further comprising means 
for inserting a sequence number into each successive container. 

107. [Original] A system as claimed in claim 106, wherein at least one sequence 
number is a reserved sequence number used to indicate a start of the data stream. 

108. [Previously Presented] A system as claimed in claim 82, wherein the means for 
reconstructing the data stream comprises steps of 

a) a jitter buffer adapted to buffer each container; 

b) means for extracting respective payload data from each buffered container; 
and 

c) means for appending extracted payload data to payload data of a previous 
container to reconstruct the data stream. 
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109. [Original] A system as claimed in claim 108, further comprising means for sorting 
the buffered containers based on a respective sequence number of each container. 

110. [Original] A system as claimed in claim 109, further comprising means for 
monitoring the respective sequence numbers of each buffered container to detect a 
missing container. 

111. [Previously Presented] A system as claimed in claim 110, further comprising 
means for appending null payload data to previous payload data of the 
reconstructed data stream in respect of each detected missing container. 

112. [Previously Presented] A system as claimed in claim 111, wherein the null 
payload data comprises AB-bits duphcated from the previous payload data of the 
reconstructed data stream. 

113. [Original] A system as claimed in claim 108, further comprising: 

a) means for monitoring an inter-packet delay period between successively 
received PDU's; and 

b) means for adjusting a length of the jitter buffer based on the inter-packet 
delay. 

1 14. [Original] A system as claimed in claim 113, wherein the length of the jitter buffer 
is adjusted during an idle period of the data stream. 

115. [Original] A system as claimed in claim 82, wherein the means for reconstructing 
the data stream further comprises means for receiving an idle notification from the 
ingress gateway. 

116. [Original] A system as claimed in claim 115, wherein the idle notification 
comprises information identifying one or more of an idle indication and a 
corresponding idle channel of the data stream received by the ingress gateway, and 
the means for reconstructing the data stream further comprises means for inserting 
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null data into the corresponding idle channel of the reconstructed data stream in 
response to receipt of the idle indication. 

117. [Original] A system as claimed in claim 116, wherein the null data includes the 
idle indication. 

118. [Previously Presented] A system as claimed in claim 115, wherein the idle 
notification comprises an indication of an idle condition of the data stream received 
by the ingress gateway, and the means for reconstructing the data stream comprises 
means for duplicating a last received payload data in response to receipt of the idle 
notification. 

119. [Original] A system as claimed in claim 115, wherein the notification is received 
by the egress gateway encapsulated within a container. 

120. [Original] A system as claimed in claim 115, wherein the notification is received 
by the egress gateway within a notification message independently of a container. 

121. [Original] A system as claimed in claim 115, further comprising means for 
resuming reconstruction of the data stream based on containers extracted from 
received PDU's upon receipt of a container having a predetermined reserved 
sequence number. 

122. [Previously Presented] A method as claimed in claim 1, wherein the broadband 
packet network is based on any one or more of the UDP/IP, TCP/IP, IP-MPLS, 
ATM, Ethernet and DOCSIS protocols, and the data stream is based on any other 
communications protocol. 

123. [Previously Presented] An apparatus as claimed in claim 41, wherein the 
broadband packet network is based on any one or more of the UDP/IP, TCP/IP, 
IP-MPLS, ATM, Ethernet and DOCSIS protocols, and the data stream is based on 
any other communications protocol. 
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APPLICANT'S RECORD OF TELEPHONE INTERVIEW 

Applicant appreciates the Examiner granting time on August 14th, 2006 to 
discuss by telephone the Advisory Action dated July 26, 2006. 

In the Applicant's Amendment After Final Action submitted on July 11, 2006 
the claims of the present application were amended to clarify that the data stream, referred 
in connection with the step of forwarding the PDU's, is the legacy data stream referred to in 
step a) of claim 1 and not a different data stream somehow related to the PDU. In the 
response the Applicant was attempting to clarify the claims to make it clearly evident to the 
Examiner that the data stream referred to at step d) in the claims is the same legacy data 
stream referred to in step a). This was discussed with the Examiner in the telephone 
interview on July 7, 2006. Although arguments were presented to the rejection under 35 
use § 112 to identify support in the specification for the subject matter of the claims, the 
Examiner misinterpreted the amendments and the Applicant's comments as amending the 
claims to overcome the rejection rather than clarifying the claims to expedite prosecution. 
Applicant's intent was to provide clarification to terms already presented in the claims to 
aid the Examiner. The Applicant discussed with the Examiner the confusion over the 
subsequent issuance of the Advisory Action July 26, 2006 stating that further search and/or 
consideration is required. However, the Examiner persisted in stating that the amendment 
was made to address the 35 USC § 112 rejection and presented subject matter not 
addressed in the Examiner's original prior art search. The Examiner stated that he would 
be agreeable to considering a supplementary response submitted without amendments to the 
claims and presenting arguments to overcome the 35 USC §112 rejection. 

Referring now to the Office Action. 
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